IS LIVE NATION “... READY FOR IT?”: THE DOJ’S LAWSUIT AGAINST LIVE
NATION AND TICKETMASTER

By: Kristina A. Timberman, Staff Writer, Vol. 31!

Ticketmaster, a subsidiary of Live Nation Entertainment, has been the global leader in
ticket promotion and sales for decades.? In 2010, Live Nation and Ticketmaster merged with the
intent to ‘“create an artist-driven company that provided fans with the highest quality live
experience.”® However, this merger has only facilitated a monopolization of the ticket-purchasing
market and caused hundreds of thousands of fans of sports teams, musicians, and other live
entertainment to reap the consequences.* Ticketmaster and Live Nation Entertainment have been
sued in multiple civil actions due to their anti-competitive marketing tactics and alleged violations
of antitrust laws since their merger.’ These suits have been filed by concert-goers, other ticket sale
websites, and most recently, the United States of America.® Live Nation’s greed has continued to
throw them into the line of litigation by continuously not complying with laws.” The Department
of Justice (“DOJ”) filed a 128-page complaint on May 23, 2024, that provided a background of

their industry and how their business practices and alleged violations have created a monopoly on
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the live entertainment ticket sale business.® This blog post will analyze past decisions from lawsuits
against Live Nation Entertainment and Ticketmaster to predict what is to come of the lawsuit filed
by the DOJ.
L. THE SHERMAN ACT
The Sherman Act was enacted by Congress in 1890 and declared every restraint on
commerce illegal.’ Its purpose was to promote a fair, open, and competitive marketplace because,
without it, Americans would be denied the benefits of an open economy leading to inequality,
decreased wages, decreased work conditions, and inability to find jobs.!® This continues to not
seem like a problem for Live Nation as their “exclusionary practices fortify and protect what [the
DOJ] refers to as its ‘flywheel’.”!! Live Nation-Ticketmaster’s business practices have been
deemed enough for the DOJ allowing them to sue them for violating the Sherman Act.
IIL. LEGAL (PEARL) JAM: CAMPOS V. TICKETMASTER CORP.
Ticketmaster’s legal issues began in 1994 when their first antitrust suit was brought against
them to the DOJ by the band Pearl Jam!? which prompted a federal investigation.!® This suit was

consolidated with four other cases against Ticketmaster.!* This came after the District Court
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dismissed the suit for lack of standing.!® It alleged a violation of “§ 1 of the Sherman Act by
engaging in price fixing with various concert venues and promoters and by boycotting the band
Pearl Jam” along with violations by “monopolizing or attempting to monopolize, the market for
ticket distribution services” and a violation of the Clayton Act by acquiring competitors to
eliminate competition.'¢

The Eighth Circuit Court of Appeals affirmed the district court’s decision that the plaintiffs
lacked standing because the Clayton Act provides that direct purchasers may only sue a monopoly
for damages.!” The circuit court reversed the district court’s holding that the plaintiffs lacked
standing to seek injunctive relief under § 16.!® The U.S. Supreme Court denied the writ of
certiorari; consequently, Ticketmaster was left to continue their harmful business practice.!”

II. ~ THE DOJ’S HAND IN CREATING A “MONOPOLY”

As time went on, Ticketmaster grew in power and size, and in 2007, they “controll[ed] more
than 70% of the market for major concerts.”?® On January 25, 2010, Live Nation and Ticketmaster
announced their merger effective upon the close of the stock market after clearing regulations and
gaining governmental approval in a press release.?! The DOJ’s Antitrust Division and seventeen

state attorneys general filed a civil lawsuit in an attempt to block the merger.?? However, a ten-
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year settlement was proposed, which forced new mandatory guidelines on Ticketmaster and Live
Nation, such as licensing ticket software and divesting ticketing assets to other companies.?

The newly combined companies were also forbidden from suing any venue that chose a
different company’s ticketing or promotional services.>* This settlement’s objective was to
preserve the competition that Ticketmaster and Live Nation previously had.”® The CEO of
Ticketmaster at the time, Irving Azoff, called the settlement a “great win for the fans.”?® Michael
Rapino, CEO of Live Nation, echoed his excitement for the settlement and expressed his belief
that it would make “the playing field [more] competitive and broader as a result of this
transaction.”?’” However, fans only felt the loss of their cash to added service fees and price gouging
scalpers.?8

Ever since the merger, the company has been accused of illegal, anticompetitive business
practices in the live music supply chain.?® The ordinary consumer does not need an extensive
lesson on antitrust laws to see the impact this merger has had on the average consumer.
Ticketmaster and Live Nation are normally the only primary ticket sale websites for admission, so

consumers have no choice but to succumb to excessive fees, dynamic pricing,*® and price gouging
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in order to see their favorite entertainers.?! The conditions®? of the settlement were set to expire in
2020, but the DOJ extended them five more years. ** The groundbreaking lawsuit, United States v.
Live Nation, was filed just before its expiration.**
IV.  U.S. V. LIVE NATION

This all leads to the newest, biggest issue on Live Nation’s plate: thirty states joined the DOJ
in a federal lawsuit against Live Nation Entertainment and Ticketmaster.>> The 128-page
complaint boasts attacks on their anticompetitive conduct and violation of orders that have affected
every aspect of the supply of live music.’® Attorney General Merrick Garland stated that it is time
to break up Ticketmaster and Live Nation.’” In August, ten more states joined as plaintiffs in an
amended complaint which also included more details about the company’s efforts to circumvent
competition from its well-known rivals StubHub and SeatGeek.*® The lawsuit ultimately seeks to
unravel the merger itself and stop Live Nation from conducting its monopolization.*’

The catalyst of this lawsuit was none other than the mega-popstar herself, Taylor Swift, after

her fans were faced with the wrath of the monopoly during the Eras Tour presale in November of
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2022.4° Ticketmaster ignored Swift’s wishes to opt out of dynamic pricing*! for the presale and
did so anyway.*> The website crashed while thousands of fans waited patiently to get a coveted
ticket to the Eras Tour.** When fans were finally able to get back onto the site, they were met with
insane prices and losing seats to scalpers and bots.** Swift felt terrible about the way Ticketmaster
handled the presale and offered a public apology on her Instagram story.* The tour still sold over
2 million tickets on Ticketmaster and fans all over the country paid their dues.*® Consumers
ultimately run the market.*” If they were unwilling to pay Ticketmaster prices, then Ticketmaster
would not have the amount of power they have.*
V. CONCLUSION

The DOJ has demanded a jury trial for their lawsuit, aiming for Live Nation to finally pay for
their anticompetitive behavior.* Live Nation has since responded to the DOJ’s filed lawsuit,
breaking down the suit for their customers.*® Live Nation claims that this lawsuit will in fact not
“reduce ticket prices” and “distracts from real solutions that would decrease prices and protect fans
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monopoly power.>? Live Nation further called the lawsuit “anti-business” and an “attempt to
portray Live Nation and Ticketmaster as the cause of fan frustration with the live entertainment
industry.”>3

Looking at the past decisions by the courts in cases against Ticketmaster, it is not easy to say
how this lawsuit will turn out. Courts have been more favorable to these companies in the past, but
have they pushed their limits too far this time? The DOJ’s Antitrust Division may truly be ready
to destroy what they created. On the other hand, they may settle, as they have done before, and
provide more provisions for the companies to follow to limit their power over the live
entertainment industry. Either way, this case will hopefully provide consumers with some of the
relief they have been asking for. The case will be a landmark antitrust case and help shape the way

merging companies do business in the future. Hopefully, it will allow live entertainment fans

across the country to see their favorite artists for less money.
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